
           

          

     

             

         

   
 
 

April 2nd, 2019 
 
The Honorable Marc Berman 
California State Assembly 
State Capitol, Room 6011 
Sacramento, CA 90814 
 
Re: AB 782 (Support) 
 
Dear Assemblymember Berman, 
 
The undersigned organizations are pleased to support your AB 782, a bill that would clarify the timing for 
compliance with the California Environmental Quality Act (CEQA) for the acquisition, sale, or other transfer of 
property by a public agency for certain purposes, or the funding of that acquisition, sale, or other transfer by a 
public agency, if the public agency conditions those transactions on compliance with CEQA before making any 
physical changes to the transferred property.  
 
Under existing CEQA regulations as reflected in Section 15325 of the CEQA Guidelines, there is a categorical 
exemption for transfers of ownership interests in land in order to preserve open space, agriculture, habitat, or 
historical resources. This exemption has made it possible to conserve and protect countless acres of valuable 
resource lands by allowing state and local agencies and land trusts to purchase private property ‘as is’, without 
the expense and delay of prior CEQA review in a competitive, fast-paced real estate market. 
 
However, a recent series of lawsuits has created significant hurdles and uncertainty for public agencies seeking to 
acquire sensitive and threatened lands for open space and other conservation purposes. The courts in these cases 



have held that public agencies violated CEQA simply by agreeing to purchase—or in some cases, simply applying 
for funds to help purchase—property without first analyzing the environmental impacts of potential future 
preservation, restoration and public park activities.  In particular, courts have used the agencies’ applications for 
grant funding, which must specify the purposes of the funding, as evidence that the agency has already 
committed to specific restoration and preservation activities that could affect the environment.  In reality, at the 
time the agencies apply for funding, they typically have not committed to any particular restoration activities and 
frequently do not have sufficiently detailed restoration plans to allow for meaningful CEQA review. 
 
These recent cases are in tension with a long line of earlier court decisions, and several CEQA Guideline 
provisions, which provide that public agencies may conduct environmental review after acquiring property, so 
long as the agency fully complies with CEQA before committing to undertake any specific restoration or 
development activities.  
 
The tension between these two lines of cases has created substantial uncertainty and confusion about the timing 
for CEQA compliance by public agencies that are considering acquiring property for conservation purposes. This 
uncertainty has, in turn, put all public conservation transactions at risk, as acquiring agencies and funding sources 
alike are hesitant to move forward with these transactions under threat of litigation.  By contrast, private parties 
seeking to purchase land for future development are not required to first comply with CEQA, and thus the 
uncertain state of the law is making it more difficult to preserve threatened lands. 
 
The proposed bill (AB 782) would end this uncertainty by clarifying that public agencies may acquire land for 
conservation purposes—including the critical process of obtaining grant funding for the acquisition—without first 
conducting environmental review, but only so long as the public agency has committed to fully comply with CEQA 
prior to commencing any physical change to the environment.  This bill would thus restore the intent of the 
existing regulatory exemption and the common practice prior to the more recent line of cases and would provide 
a bright line rule for courts, land trusts, public agencies, and the public to follow. 
 
AB 782 would not create a new CEQA exemption or expand any existing exemption. Rather, it would simply codify 
the regulatory guidance already provided in CEQA Guidelines section 15325 (Class 25 Exemption for “Transfers of 
Ownership in Land to Preserve Existing Natural Conditions and Historical Resources”) and section 15004 (“Time of 
Preparation”).  In combining the application of these two Guidelines into a single statutory provision, the author 
of AB 782 has also made grammatical changes to avoid redundancy and to clarify that applying for and accepting 
funding for qualifying acquisitions may occur prior to conducting environmental review, as many acquisitions rely 
on public grant funding.  
 
Because the bill partially codifies the Class 25 regulatory (or “categorical”) exemption by specifying the timing of 
CEQA compliance for the circumstances covered by this Guideline, the Guidelines “exceptions” to the exemptions 
would no longer apply.  Critically, however, the bill achieves the same purposes as these exceptions by ensuring 
that full CEQA compliance must occur prior to the agency commencing any physical change in the environment. 
Any private activities on the property that could potentially impact the environment would remain fully subject to 
CEQA and would not be affected by the bill. 
 
We would like to thank Assemblymember Berman for his leadership on this issue, and for all the above stated 
reasons strongly support AB 782.  
 
Sincerely,  
 
Ane Deister        Rico Mastrodonato 
California Council of Land Trust (Sponsor)    The Trust for Public Land 
 
 



Howard Penn        Jay Ziegler 
Planning and Conservation League     The Nature Conservancy 
 
Melissa Romero       Kathryn Phillips 
California League of Conservation Voters     Sierra Club California 
 
Claire Schlotterbeck       Steve Evans 
Hills for Everyone       California Wilderness Coalition 
 
Dan Silver        Walter T. Moore 
Endangered Habitats League      Peninsula Open Space Trust 
 
Joe Edmiston        Shelana DeSilva 
Mountains Recreation & Conservation Authority   Save The Redwoods League 
 
Juan Altamirano       Melinda Booth 
Audubon California        South Yuba River Citizens League 
 
Paul Mason        California ReLeaf 
Pacific Forest Trust       Chuck Mills 
 
Flojaune Cofer        Jeanette Tuitele-Lewis 
Public Health Advocates       Big Sur Land Trust 
 
Erika Seward        Joshua Hugg 
Bear Yuba Land Trust       Midpeninsula Open Space District 
 
Rachel Norton        Ron Sundergill 
California State Parks Foundation     National Parks Conservation Association 
 
Kim Kolpin        Jeff Darlington                           
Bolsa Chica Land Trust       Placer Land Trust 
 
Steve Frisch        Perry Norris 
Sierra Business Council       Truckee Donner Land Trust 
 
Bridget Fithian        Jenny Hatch 
Sierra Foothill Conservancy      Sierra Nevada Alliance 
 
Andrea Mackenzie       Kay Ogden 
Santa Clara Open Space Authority     Eastern Sierra Land Trust 
 
Laurie Oberholtzer       Mark Hennelly 
Sierra County Land Trust      California Waterfowl 
 
Melanie Winter        Edward Sortwell Clement Jr. 
The River Project       Save Mount Diablo 
 
Bryan Largay        Melissa Von Mayhauser 
Land Trust of Santa Cruz County     Los Angeles Waterkeeper 
 



Mike Meador        Drew Becher 
California Greenworks       San Francisco Parks Alliance  
 
Annie Burke        Marissa Christiansen 
Bay Area Open Space Council      Friends of the LA River (FOLAR) 
 
Andy Lipkis        Jeanne Merrill 
Tree People        CA Climate & Agriculture Network 
 
Matt Clifford        Theresa Rossoff 
Trout Unlimited       North East Trees 
 
Lourdes Herrera       Rhonda Berry 
Madera Coalition for Community Justice    Our City Forest 
 
John Woodbury 
Napa Open Space District 
              
  


